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*************************************************************************
IN THE SUPREME COURT OF THE STATE OF IDAHO

*************************************************************************
CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,
Plaintiffs / Appellants,
-vsGARRETT H. SANDOW and DOREA
ENTERPRISES, INC.,
Defendants/ Respondents.
___________

)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT NO.: 47363-2019
District Court No.: CV-2018-1345

CLERK'S RECORD
ON APPEAL

******************************************************************
Appeal from the District Court of the Seventh Judicial District
of the State of Idaho, in and for the County of Bingham.
HONORABLE STEVANH. THOMPSON, DISTRICT JUDGE

******************************************************************
Counsel for Appellant:

Robin D. Dunn, Esq.

Counsel for Respondent:

Garrett H. Sandow, Esq.

***********************************************************************
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BINGHAM COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-2018-1345
Chris Drakos, Chris Drakos Enterprises, Inc.
vs.
Garrett H Sandow, Dorea Enterprises, Inc.

§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Case Number History:
Appellate Case Number:

Bingham County District Court
Thompson, Stevan H.
08/16/2018
47363-2019

CASE INFORMATION

Case Type:

AA-All Initial District Court
Filings (Not E, F, and Hl)

Case 08/29/2019 Appealed Case Status: Supreme Court Appeal

DATE

CASE ASSIGNMENT

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CV-2018-1345
Bingham County District Court
08/22/2018
Thompson, Stevan H.

PARTY INFORMATION

Plaintiff

Lead Attorneys
Dunn, Robin Dwain
Retained
208-745-9202(W)

Chris Drakos Enterprises, Inc.

Dunn, Robin Dwain
Retained
208-745-9202(W)

Drakos, Chris

Defendant

Dorea Enterprises, Inc.

Sandow, Garrett Hugh
Retained
208-785-9300(W)

Sandow, Garrett H

Sandow, Garrett Hugh
Retained
208-785-9300(W)
EVENTS & ORDERS OF THE COURT

DATE

08/ 15/2018

INDEX

~ Appeal Cover/Title Page

08/ 15/2018

Case Summary

08/ 16/2018

Appearance through Attorney (Judicial Officer: Simpson, Darren B. )
Plaintiff: Chris Drakos Enterprises, Inc. Appearance Through Attorney Robin D Dunn

08/ 16/2018

New Case Filed Other Claims (Judicial Officer: Simpson, Darren B.)

08/ 16/2018

Appearance through Attorney (Judicial Officer: Simpson, Darren B. )
Plaintiff: Drakos, Chris Appearance Through Attorney Robin D Dunn

08/ 16/2018

Miscellaneous (Judicial Officer: Simpson, Darren B.)
Filing: AA- All initial civil case filings in District Court of any type not listed in categories E,
F and H(l) Paid by: Dunn, Robin D (attorney for Drakos, Chris) Receipt number: 0011278
Dated: 8/16/2018 Amount: $221.00 (Check) For: Chris Drakos Enterprises, Inc. (plaintiff)
and Drakos, Chris (plaintiff)
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BINGHAM COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-2018-1345
08/16/2018

1!j Complaint Filed (Judicial Officer: Simpson, Darren B. )

08/16/2018

t!j Summons Issued (Judicial Officer: Simpson, Darren B.)

08/16/2018

1!j Summons Issued (Judicial Officer: Simpson, Darren B.)
-Another

08/16/2018

• Civil Case Information Sheet (Judicial Officer: Simpson, Darren B.)
- Plaintiffs

08/20/2018

1!j Order for Disqualification of Judge (Judicial Officer: Simpson, Darren B. )

08/21/2018

tj Order of Assignment TCA (Judicial Officer: Simpson, Darren B.)

09/13/2018

Appearance through Attorney (Judicial Officer: Thompson, Stevan H.)
Defendant: Sandow, Garrett H Appearance Through Attorney Garrett H Sandow

09/13/2018

Appearance through Attorney (Judicial Officer: Thompson, Stevan H.)
Defendant: Dorea Enterprises, Inc. Appearance Through Attorney Garrett H Sandow

09/13/2018
09/14/2018

09/18/2018

1!j Answer (Judicial Officer: Thompson, Stevan H. )
Miscellaneous (Judicial Officer: Thompson, Stevan H. )
Filing: I1 - Initial Appearance by persons other than the plaintiff or petitioner Paid by:
Garrett Sandow, Atty Receipt number: 0012688 Dated: 9/14/2018 Amount: $136.00 (Check)
For: Sandow, Garrett H (defendant)

~ Civil Case Information Sheet (Judicial Officer: Thompson, Stevan H. )
- Defendants

09/24/2018

Hearing Scheduled (Judicial Officer: Thompson, Stevan H. )
(Telephonic Status Coriference 11/07/2018 11:30 AM)

09/26/2018

t:! Notice of Service (Judicial Officer: Thompson, Stevan H.)

09/27/2018

1!:i Notice of Hearing (Judicial Officer: Thompson, Stevan H.)

09/27/2018

1!:! Notice (Judicial Officer: Thompson, Stevan H.)
ofAlternate Judges

11/07/2018

Telephone Conference (11 :30 AM) (Judicial Officer: Thompson, Stevan
H. ;Location: Courtroom 1)

Robin Dunn - (208) 745-9202
Garrett H Sandow - (208) 785-0595
11/07/2018

1!j Court Minutes
- telephonic Status Conference

11/15/2018

1!j Response
to Minute Entry of 11-9-18

11/15/2018

1!j Response to Request for Discovery
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BINGHAM COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-2018-1345
01/22/2019

1!j Motion for Summary Judgment

01/22/2019

t!j Affidavit in Support of Motion

01/22/2019

1!j Brief Filed
in support of Motion for Summary Judgment

01/22/2019

1!:i Notice of Hearing

01/30/2019

1!j Memorandum
on Summary Judgment

01/30/2019

t:! Response
to Motion for Summary Judgment

01/30/2019

1!:! Notice of Hearing

01/30/2019

1!j Motion for Summary Judgment
- Plaintiffs

02/05/2019

1!j Opposition to
Motion for Summary Judgment

02/19/2019

gJ Motion for Summary Judgment (1 :00 PM)

02/19/2019

QJ Motion for Summary Judgment (1 :00 PM)

02/19/2019

1!j Court Minutes

(Judicial Officer: Thompson, Stevan H.)

(Judicial Officer: Thompson, Stevan H.)
Plaintiffs Counter Motion for Summary Judgment

-Defendants' Motion for Summary Judgment
05/20/2019

1!j Decision or Opinion
and Order Re: Motions for Summary Judgment

05/23/2019

1!j Motion for Reconsideration
- Plaintiffs

05/23/2019

1!l Affidavit in Support of Motion

05/28/2019

1!j Opposition to
Plaintiffs' Motion for Reconsideration

05/28/2019

1!j Affidavit
of Garrett Sandow in Opposition to Plaintiffs' Motion to Reconsideration

05/29/2019

1!:i Notice of Hearing

05/29/2019

1::! Motion
for Attorneys Fees and Costs
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BINGHAM COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-2018-1345
05/29/2019

1!j Affidavit
in Support ofMotion for Fees I Costs

05/29/2019

1!:I Notice of Hearing

05/30/2019

1:j Objection
to Fees and Costs

06/19/2019

t!J Notice of Hearing

07/01/2019

1!j Stipulation to Continue

07/03/2019

tj Order to Continue

07/23/2019

c5J Motion for Reconsideration (1:30 PM)
07/09/2019

07/23/2019

(Judicial Officer: Thompson, Stevan H.)
Continued to 07/23/2019 - Cont - Scheduling Conflict - Drakos, Chris;
Chris Drakos Enterprises, Inc.; Sandow, Garrett H; Dorea Enterprises,
Inc.

QJ Motion for Attorney Fees and Costs (1 :30 PM)
07/09/2019

(Judicial Officer: Thompson, Stevan H.)
Continued to 07/23/2019 - Cont - Scheduling Conflict - Drakos, Chris;
Chris Drakos Enterprises, Inc.; Sandow, Garrett H; Dorea Enterprises,
Inc.

07/23/2019

~ Court Minutes

07/25/2019

1!j Decision or Opinion
Re: Motion for Reconsideration

08/01/2019

1!j Memorandum
- Post Argument on Attorney Fees

08/05/2019

tj Brief Filed
Defendants' Brief in Support ofMotion for Attorneys Fees

08/05/2019

1!j Decision or Opinion
and Order Re: Motion for Costs and Attorney Fees

08/29/2019
08/29/2019
09/12/2019

~

Notice of Appeal

Appeal Filed in Supreme Court

tj Supreme Court Document Filed-Misc
- Order Conditionally Dismissing Appeal

09/13/2019

1!j Judgment

09/17/2019

1!:I Notice of Appeal
-Amended
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BINGHAM COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CV-2018-1345
10/ 11/2019

1!j Exhibit List/Log
- Clerk's Certificate of Exhibits

10/ 11/2019

1!j Clerk's Certificate of Appeal

DATE

FINANCIAL INFORMATION

Defendant Sandow, Garrett H
Total Charges
Total Payments and Credits
Balance Due as of 10/11/2019

136.00
136.00
0.00

Plaintiff Chris Drakos Enterprises, Inc.
Total Charges
Total Payments and Credits
Balance Due as of 10/11/2019

453.00
453.00
0.00

Plaintiff Drakos, Chris
Total Charges
Total Payments and Credits
Balance Due as of 10/11/2019

0.00
0.00
0.00
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DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)

,_:

.

I I .; 1

;

' ·- ~-

.. ' - . --·-..1,
.... i :... ~.::f ii\

rdunn@dunnlawoffices.com

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES, INC.
)
Plaintiffs,
vs.

GARRETT H. SANDOW AND
DOREA ENTERPRISES, INC.,
Defendants.

____ ____ _

)
)
)
)
)
)
)
)
)
)

Case No.f!V,,-2018-

J3L/5

COMPLAINT FOR MONEY
DUE AND OWING

Plaintiff alleges and complains against defendant for a cause of action as follows:
I.
That damages claimed by the plaintiffs exceed Ten Thousand ($10,000.00) Dollars;
COMPLAINT-

1
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and, that this court has jurisdiction pursuant to Idaho Rules of Civil Procedure.

II.
Plaintiff, CHRIS DRAKOS, is an individual who resides in Bingham County,
Idaho. He owns and operates through a company known as CHRIS DRAKOS
ENTERPRISES. He is the agent for said enterprise.

III.
Defendant, GARRET H. SANDOW is an individual who resides in Bingham
County, Idaho. He is the president of the co-defendant, a corporation known as Dorea
Enterprises, Inc., an Idaho Corporation.

IV.
Plaintiffs loaned money to the defendants which was formalized in a promissory
note and was to be secured by real property. The principal sum loaned was $200,000.00
dollars with interest to accrue on said principal. The note was dated November 30, 2010
and was extended by language in the note stating" ... and consent that this Note or any
payment due under this Note may be extended or renewed without prior demand or
notices, ... ".

v.
COMPLAINT-

2
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The plaintiff has contacted the defendants in reference to the amount owing by
both written demand and by oral notification on multiple occasions for the amount due
and owing.
VI.

The plaintiff has been required to obtain the services of a law firm, Dunn Law
Offices, PLLC, for the collection of the obligation due and owing to the plaintiffs.
Furthermore, the plaintiffs have agreed to pay said law firm a reasonable attorney's fee for
the collection of the amount due and owing from the defendants. A reasonable amount
for attorney fees, as is standard in the industry, is requested pursuant to the IRCP (Rule
54} and as set forth in Idaho Code §12-120; ap.d, in the event this matter is uncontested, for
$5,000.00.

VII.

The defendants have a legal duty to pay the amount demanded by the plaintiffs and said
defendants have failed, neglected and refused to pay the aforementioned sum due and
owing to the plaintiffs.
VIII.

As a result of this breach, defendants owe plaintiff the following amounts:
COMPLAINT-

3
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····-·-------- ------------ ------------ ------------

principal with accrued interest, costs of litigation, attorney fees and all costs associated
with collection.

WHEREFORE, the plaintiffs pray for judgment against the defendants as follows:
1. The amount due and owing on the account;
2. For all legal and lawful interest on the amount due and owing;

3. For the costs of court and service fees;
4. For a reasonable attorney's fee; and
5. For all further relief the court deems proper.
DA TED this

. ti-.
lL_ day of August, 2018.

Robin D. Dunn
Dunn Law Offices, PLLC

ATTORNEY'S CERTIFICATION
The undersigned, Robin D. Dunn, Esq., certifies on behalf of the above-named
plaintiff as follows:
1. That he is the attorney for the above-named plaintiff;
COMPLAINT-

4
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2. That he has read the foregoing Complaint, and knows the contents thereof, and
that the same is true of his own knowledge except as to matters stated therein on
information and belief, and as to those matters he believes it to be true.

:vt:-~

DATED this -2._ day of August, 2018.

Robin D. Dunn, Esq

COMPLAINT-

5
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Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone:
(208) 785-9300
Facsimile:
(208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,

Case No. CV 2018-1345

ANSWER

Plaintiff,
V.

GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.,
Defendant.

_j

COME NOW the Defendants, by and through his attorney ofrecord, Garrett H. Sandow, and
hereby answer Plaintiff's Complaint as follows:
1.

Defendants deny each and every allegation contained in the Complaint, except as admitted

herein.
2.

Defendant admits the allegations contained in Paragraph I, II, and III, except that Dorea

Enterprises, Inc. has been dissolved and no longer exists.
3.

Defendants deny the allegations in Paragraph IV.

ANSWER-I
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4.

In response to Paragraph V, Defendants admit there have been numerous conversations

between the parties over the years since the promissory note was due.
5.

Defendants deny the allegations in Paragraphs VI, VII, and VIII.

6.

Defendant has been required to retain the services of an attorney for the defense ofthis action

and is entitled to recover a reasonable attorney's fee therefor.
7.

Affirmative Defenses. The Defendants specifically allege the claim of Plaintiff should be

denied based upon the statute of limitations. More than five (5) years have passed since the
promissory note was due. The Defendants specifically reserve the right to amend this answer to
allege such other affirmative defenses as may be become known through discovery.
8.

Counterclaim. The Defendants reserve the right to amend this answer to add a counterclaim

for any claims that may become known through discovery.
WHEREFORE, Defendants pray for judgment against Plaintiff as follows:
l.

For Plaintiff's complaint to be dismissed and Plaintiff to take nothing thereby.

2.

For an award of attorneys fees and costs for defending this action.

3.

For such other and further relief as the Court may deem just and proper.
DATED this /) day of September, 2018.

Garrett H. Sandow

ANSWER-2
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-----------·
CERTIFICATE OF SERVICE
I hereby certify that on the J.l._ day of September, 2018, I served a true and correct copy of
the following-described document on the person(s) listed below by the following-described method:
Document Served:

ANSWER

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

9() US Mail, Postage Prepaid
(
(

) Facsimile
) Hand Delivery

~o=&x

Garrett H. Sandow

ANSWER-3
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Electronically Filed
1/22/2019 9:14 AM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Emilie Loveland, Deputy Clerk

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Facsimile: (208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPR ISES, INC. ,

Case No. CV-2018-1 345

MOTION FOR SUMMAR Y
JUDGMENT

Plaintiffs,
V.

GARRETT H. SANDOW and DOREA
ENTERPR ISES, INC.
Defendants .
COME NOW the Defendants , Dorea Enterprises , Inc. and Garrett H. Sandow, by and through
their attorney of record, Garrett H. Sandow, and hereby moves the Court for summary judgment
pursuant to Rule 56(c) of the Idaho Rules of Civil Procedure.
The basis for this motion is that the current action was not filed within the five (5) year
statute of limitations on written contracts as required by Idaho Code § 5-216.

Therefore, under

operation of Idaho Code § 5-201 , the Plaintiffs claims should be dismissed in their entirety.

MOTION FOR SUMMAR Y JUDGMENT - 1
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This motion is supported by the Pleadings filed in this matter, the Brief in Support of Motion
for Summary Judgment and Affidavit of Garrett H. Sandow in Support of Motion for Summary
Judgment filed concurrently herewith.
DATED this

Z Lday of January, 2019.

Garrett H. Sandow

CERTIFICATE OF SERVICE
I hereby certify that on the Z,,z.. day of January, 2019, I served a true and correct copy of the
following-described document on the person(s) listed below by the following-described method:
Document Served:

MOTION FOR SUMMARY JUDGMENT

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

(
(
(

) US Mail, Postage Prepaid
) Facsimile
) Hand Delivery
(JO ) E-Filing

Garrett H. Sandow

MOTION FOR SUMMARY JUDGMENT - 2
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Electronically Filed
1/22/2019 9:14 AM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Emilie Loveland, Deputy Clerk

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Facsimile: (208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC. ,

Case No. CV-2018-1345
AFFIDAVIT OF GARRETT H.
SANDOW IN SUPPORT OF
MOTION FOR SUMMARY
JUDGMENT

Plaintiffs,
V.

GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.
Defendants.
STATE OF IDAHO
County of Bingham

)
) ss
)

GARRETT H. SANDOW, being first duly sworn, deposes and says:
1.

That he is a Defendant in the above entitled matter, as well as an agent, owner and officer
of Dorea Enterprises, Inc. , the other Defendant in the above-entitled matter, and makes this
affidavit upon his own information and belief.

AFFIDAVIT OF GARRETT H. SANDOW IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT -1
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2.

That Dorea Enterprises was a business owned by Affiant that was involved in a variety of
business enterprises, including commercial property development. Dorea Enterprises was
formed in 1996 and continued business through the summer of 2014.

3.

Beginning in 2007, Dorea Enterprises began construction on three large commercial projects.
A large retail property and a small commercial building in Blackfoot, Idaho, and then a large
carwash in Rexburg, Idaho. The total value of the three projects was approximately $5.2
Million.

4.

The large retail property in Blackfoot, Idaho, was completed in 2007, and the smaller
commercial property in Blackfoot, Idaho, and the carwash in Rexburg, Idaho, were
completed in late 2008 .

5.

The two projects in Blackfoot were reasonably on budget, but the carwash in Rexburg, Idaho
was devastating.

It was about $400,000.00 over-budget. Combined with the economic

collapse in 2008 and 2009 and all business operations of the Defendants were deeply
impacted and suffered terrible financial losses.
6.

Affiant and Dorea Enterprises sold assets, leveraged assets, and borrowed money from
creditors in an effort to save all of the business operations. One of the loans (hereinafter
"Drakos loan") obtained was from the Plaintiff for $200,000.00 on or about November 30,
2010. A true and correct copy of the promissory note is attached hereto as Exhibit "A."

7.

The proceeds from the Drakos loan were used to attempt to salvage business operations until
better cash flow could be realized on the Rexburg carwash.

AFFIDAVIT OF GARRETT H. SANDOW IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT-2
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8.

Pursuant to the promissory note, monthly payments were to be made in early 2011, and all
amounts due and payable were to be paid no later than August 31 , 2011.

9.

The efforts of Affiant to save business operations did not work for long. Ultimately, in the
summer of 2014, the Rexburg carwash and the large commercial building in Blackfoot,
Idaho, were foreclosed upon and lost. By July or August, 2014, all business operations of
Affiant and Dorea Enterprises were closed. Dorea Enterprises did not have any remaining
assets, was dissolved, and no longer exists.

10.

Throughout the entire business collapse, Affiant suffered a financial loss of approximately
$2.0 Million.

11.

Throughout the time period of the Drakos loan, the cessation of business operations, and later
into 2018, the Plaintiff and Affiant had frequent contact regarding the promissory note and
the business operations of Affiant. The parties had conversations over coffee in Plaintiffs
office, or at lunch, approximately 2-5 times per month depending upon the time of year. At
all times, Affiant explained to Plaintiff that there was no ability for Affiant or Dorea
Enterprises to make any sort of payments on the Drakos loan.

12.

No monthly payments were ever made on the Drakos loan as required in early 2011. No
balloon payment was made as required on March 31 , 2011. The final balloon payment of all
remaining amounts was not made on August 31 , 2011 as required. No other payments were
ever made or promised.

AFFIDAVIT OF GARRETT H. SANDOW IN SUPPORT OF MOTION FOR SUMMARY
JlJDGME NT-3
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13.

In February, 2018, the Plaintiff wrote a note to Affiant expressing frustration that the note
had not been paid in seven (7) years. A true and correct copy of the handwritten note is
attached hereto as Exhibit " B."

14.

The lawsuit in the matter was not filed until August 16, 2018.

15.

Attached hereto as Exhibit "C" is a true and correct copy of the discovery requests Affiant
served upon Plaintiff and his attorney.

16.

Attached hereto as Exhibit "D" is a true and correct copy of the responses to discovery
requests the Plaintiff provided to Affiant.
Further afffiant saith naught.

Garrett H. Sandow

SUBSCRIBED AND SWORN to before me this ·cL.day of January, 2019.

i \' "

'--f_J/1__

11 :, eNo~ Pubt1c for Idaho
Residing at Blackfoot
My Commission Expires: 4 rt3 -•/r,i
.<

AFFIDAVIT OF GARRETT H. SANDOW IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT-4
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CERTIFICATE OF SERVICE
I hereby certify that on the Z..t.. day of January, 2019, I served a true and correct copy of the
following-described document on the person(s) listed below by the following-described method:
Document Served:

AFFIDAVIT OF GARRETT H. SANDOW IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

( ) US Mail, Postage Prepaid
( ) Facsimile
( ) Hand Delivery
('{) E-Filing

Garrett H. Sandow

AFFIDAVIT OF GARRETT H. SANDOW IN SUPPORT OF MOTION FOR SUMMARY
JUDGMEN T-5
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DEFENDANT'S
EXHIBIT

j

I

d

PROMISSORY NOTE
November 30, 2010

$200,000.00

For value received, the undersigned, Dorea Enterprises, Inc., an Idaho Corporation, Express
Wash, LLC, an Idaho Limited Liability Company, and Garrett H. Sandow (hereinafter referred to as
"Debtor") promises to pay to the order of Chris Drakos Enterprises, the principal sum of TWO
HUNDRED THOUSAND AND 00/100 DOLLARS ($200,000.00) , together with interest as stated
below in lawful money of the United States of America.
INTEREST:
Interest shall accrue at the rate of 6 % per annum on the unpaid balance beginning November
30, 2010, and continuing thereafter until paid in full.
PAYMENT SCHEDULE:
Payments of $2,000.00 per month shall begin January 1, 2011 and continue thereafter until
paid in full. A balloon payment of approximately $125,000.00 shall be made by March 31, 2011.
A balloon payment of all remaining amounts shall be paid no later than August 31, 2011 .
Principal and interest shall be payable at the P.O. Box 793, Blackfoot, ID 83221, or such
other place as the holder of this Note may designate. All payments will be applied first to accrued
interest, then to penalties, if applicable, with the remainder (if any) applied to the principal.
SECURITY:
This note shall be secured by a second Deed of Trust on the Express Wash facility located
at approximately 734 N. 2nd East, Rexburg, Idaho. It shall further be secured by a first lien
against the Advance Check Loans located in Blackfoot, Idaho; American Falls, Idaho;
Nampa, Idaho, and Caldwell, Idaho.
DEFAULT:
If Debtor fails to make any scheduled payment on this Note when due or otherwise defaults
in any other obligations imposed by this Note, or by any Deed or document which secures this Note,
the holders of this. Note at their option may declare immediately due and payable all amounts then
due on this Note, ,or any other note secured by collateral securing this Note. Debtor shall pay all
costs and expenses incurred by the holders or by any other holder of this Note in connection with any
failure to pay or other default of Debtor, including attorneys fees , collection costs, court costs, and
costs on appeal, whether incurred before or after judgment.
This Note is to be construed under the laws of the State ofldaho.
The makers, sureties, guarantors and endorsers of this Note jointly and severally waive
presentment for payment, notice of protest, and notice of non-payment, and consent that this Note
or any pa " ent due under this Note may be extended or renew~d without prior demand or notice,
and furt er consent to the release of any collateral or part ther¢.of, with or without substitution.

-~
_.rt~_,iM
_ _ _ _ _ __

t ~ -- /4~--v d~

- - ---'-I_
;?- ·~
- ~ '-·-

.--,,: -__,,;y

_

_

Dorea Enterprises, Inc.
Express Wash, LLC _
By: C-+rMcTr //; <::.' .•;A,' },,.t v
By: f>.··ne,Cf·n fl.. S i,q , :., ~ -, ~:.:.:
Its: ?i~ ,,\i.5--v ·:--·
Its: ,-0 e ""7 ~ .. -- ,
I/barrett Sandow, member of Express Wash, LLC, and owner ofDorea Enterprises, Inc., do
hereb~~rs o~all:Y)pa ~e amounts due by Express Wash, LLC, set forth above.

/ 61/,._,{_,,,t,{.4---P;
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DEFENDANT'S
EXH~ IT

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
(208) 785-9300
Telephone:
(208) 785-0595
Facsimile:
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO , IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,

Case No. CV-2018-1345
DEFENDANT'S FIRST SET OF
DISCOVERY REQUESTS

Plaintiff,
V.

GARRETT H. SANDO W and DOREA
ENTERPRISES , INC.,
Defendants.
TO: Plaintiff, Chris Drakos and Chris Drakos Enterprises, Inc., and their attorney, Rabon
Dunn:
Under authority of Rule 33 of the Idaho Rules of Civil Procedure, Defendant requests that
the
Plaintiff answer in writing and under oath, within thirty (30) days from the receipt hereof,
in
following intenogatories; and pursuant to Rule 36 of the Idaho Rules of Civil Procedure answer
pursuant
writing and under oath, within thirty (30) days, the following requests for admission; and
the
to Rule 34(a) of the Idaho Rules of Civil Procedure, Defendant requests that Plaintif f produce
DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS - 1
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from the receipt
following documents or things for inspection or copying, within thirty (30) days
83221 .
hereof, at the offices of Garrett H. Sandow, 220 N. Meridian, Blackfoot, Idaho
INTRO DUCT ION

production
In responding to these interrogatories, requests for admission, and requests for
make a diligent search of your records and furnish all information available to you,

or subject to your

ys, investigators,
reasonable inquiry , including information in the possession of your attorne
on your behalf or
employees, agents, consultants, experts , or any other person or persons acting
retained by either you or your attorney.
s for
If you cannot answer the following interrogatories, requests for admission and request
do so, so state, and
production in full , after exercising due diligence to secure the information to
answer to the extent possible, specifying your inability to answer the remainder,

and stating whatever

information and knowledge you have concerning the unanswered portion .
are deemed
These interrogatories , requests for admission, and requests for production
continuing and your answers thereto are to be supplemented as additional

information and

knowledge become available to you.
INTERROGATORIES

to call
INTERROGATORY NO. 1: With respect to all witnesses who you intend or expect
at the trial of this action, please provide the following information:
(a)

The name of the witness;

(b)

The address and telephone number of the witness ;

(c)

The current occupation of the witness; and

(d)

.
A summary of the substance of the respective expected testimony of each witness

DEFENDANT'S FIRST SET OF DISCO VERY RE_QUESTS - 2
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INTERROGATORY NO. 2: You are hereby requested to provide a list of all exhibits which
you intend or expect to utilize at the trial of this cause, giving a description of each exhibit and a
summary of the exhibits' expected relevance to the cause.
INTERROGATORY NO. 3: With respectto any and all individuals not intended or expected
to be witnesses at the trial of this action, and known to you or your attorneys who have any
knowledge regarding the particular facts and matters in dispute in this action, please provide the
following information:
(a)

The name of the individual;

(b)

The address and telephone number of the individual;

(c)

The cunent occupation of the individual; and

(d)

A summary of the particular knowledge which each individual has pertaining to the

facts and issues involved in this case.
INTERROGATORY NO. 4: Describe each and every document or other writing in your
possession, including any written notes, memoranda or written statements of any kind, whether in
your possession, or your attorney's, which in any way pertain to the facts and circumstances at issue
in this particular action.
INTERROGATORY NO. 5: Have you engaged any expert witness to testify at the trial of
this cause? If so, please state the expert's
(a)

Name;

(b)

Address and telephone number;

(c)

Educational background;

(d)

Any field of specialization, special training or special skills possessed by the expert;

DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS - 3
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(e)

The substance of any opinion testimony that the expert is expected to give at the trial

of this cause; and
(f)

The specific facts on which such opinions are based.

INTERROGATORY NO. 6: Please provide a complete list, including date and amount paid,
of any and all payments made by Defendants on the promissory note at issue.
INTERROGATORY NO. 7: Please describe any and all conversations Plaintiff may have had
with Defendants, regarding the promissory note at issue, including dates of conversation, parties
involved, and substance of the conversation.
INTERROGATORY NO. 8: If the response to any of the Requests for Admissions, set forth
below, is anything but an unqualified admission , please set forth in full and complete detail the
factual basis for said response.
REQUESTS FOR ADMISSION
REQUEST FOR ADMISSION NO. 1: Please admit that Plaintiff loaned the Defendants the
sum of $200,000.00 on or about November 30, 2010.
REQUES T FOR ADMISSION NO. 2: Please admit that the promissory note in question
required monthly payments of $2,000.00 per month beginning January 1, 2011.
REQUEST FOR ADMISSION NO. 3: Please admit that the promissory note required a
balloon payment of $125,000.00 due March 31 , 2011.
REQUEST FOR ADMISSION NO. 4: Please admit that the promissory note required a
balloon payment of all remaining amounts due by August 31 , 2011 .
REQUEST FOR ADMISSION NO. 5: Please admit that Defendants did not make any
payments on the promissory note in 2011.
DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS - 4
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REQUEST FOR ADMISSION NO. 6: Please admit that the Defendants did not make any
payments on the promissory note in 2012.
REQUEST FOR ADMISSION NO. 7: Please admit that the Defendants did make any
payments on the promissory note in 2013.
REQUEST FOR ADMISSION NO. 8: Please admit that the Defendants did make any
payments on the promissory note in 2014.
REQUEST FOR ADMISSION NO. 9: Please admit that the Defendants did make any
payments on the promissory note in 2015.
REQUEST FOR ADMISSION NO. 10: Please admit that the Defendants did make any
payments on the promissory note in 2016.
REQUEST FOR ADMISSION NO. 11 : Please admit that the Defendants did make any
payments on the promissory note in 2017.
REQUEST FOR ADMISSION NO. 12: Please admit that the Defendants did make any
payments on the promissory note in 2018 .
REQUEST FOR ADMISSION NO. 13 :

Please admit that in 2011 the Plaintiff and

Defendant had several conversations in Plaintiffs office, or at lunch, wherein the Defendants
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO. 14:

Please admit that in 2012 the Plaintiff and

Defendant had several conversations in Plaintiffs office, or at lunch, wherein the Defendants
explained the financial status of the Defendants and that no payments would be made.

DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS - 5

Page 28

REQUE ST FOR ADMISSION NO. 15:

Please admit that in 2013 the Plaintiff and

nts
Defendant had several conversations in Plaintif fs office, or at lunch, wherein the Defenda
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO. 16:

Please admit that in 2014 the Plaintiff and

nts
Defendant had several conversations in Plaintif fs office, or at lunch, wherein the Defenda
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO. 17:

Please admit that in 2015 the Plaintiff and

nts
Defendant had several conversations in Plaintif fs office, or at lunch, wherein the Defenda
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO. 18:

Please admit that in 2016 the Plaintiff and

nts
Defendant had several conversations in Plaintif fs office, or at lunch, wherein the Defenda
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO. 19:

Please admit that in 2017 the Plaintiff and

nts
Defendant had several conversations in Plaintif fs office, or at lunch, wherein the Defenda
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO. 20:

Please admit that in 2018 the Plaintiff and

nts
Defendant had several conversations in Plaintif fs office, or at lunch, wherein the Defenda
explained the financial status of the Defendants and that no payments would be made.
REQUEST FOR ADMISSION NO 21: Please admit that in February, 2018, Plaintiff wrote
due by
a hand written letter to Defendant expressing frustration that the promissory note was past
seven years.

DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS - 6
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REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO. 1: Please produce a true and correct copy of any
t,
letter, memorandum, contract, exhibit, warranty , statement, advertisement, brochure, pamphle
invoice, receipt, or other document which you intend to introduce as an exhibit at trial.
REQUEST FOR PRODUCTION NO. 2:

Please produce correct, complete and legible

above
copies of every document, record or other writing identified by you in response to any of the
nt
Inte1rngatories. For each document produced, please state the Interrogatory to which the docume
relates.
REQUEST FOR PRODUCTION NO. 3: Please produce a true and correct copy of any
and
letter, memorandum, contract , or other document which relates to the relationship of Plaintiff
Defendant.
REQUEST FOR PRODUCTION NO. 4: Please produce a true and correct copy of any
or other
letter, memorandum, warranty, statement, advertisement, brochure, invoice, receipt
document upon which you base any portion of your allegations.
REQUE STFOR PRODU CTION N0.5 : Pleasep roducet rueandc orrectco piesofal lletters,
d within
memorandum, contract, exhibit, statement, notes, or other documents which are containe
or during
the Plaintiffs file created during the pendency of the investigation related to this lawsuit
this lawsuit.
These requests are deemed continuing interrogatories, and your answers thereto are to be
to
supplemented as additional information, knowledge or documents become available or known
you.

DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS - 7
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DATED this Z. ¥ day of September, 2018.

Garrett H. Sandow

CERTIFICATE OF SERVIC E
of
I hereby certify that on the Z-{p day of September, 2018 , I served a true and correct copy
method:
the following-described document on the person(s) listed below by the following-described
Document Served:

DEFENDANT'S FIRST SET OF DISCOVERY REQUESTS

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

(¼
(
(
(

US Mail, Postage Prepaid
) Facsimile
) Hand Delivery
) Courtho use Box

Garrett H. Sandow
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DEFENDANT'S
EXHIBIT

l

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442

D

(208) 745-9202 (t)
(208) 745-8160 (f)

rdunn@dunnlawoffices.com

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
)
Plaintiffs,

)

)
)
)

vs.

Case No. 2018-1345

PLAINTIFF'S ANSWER TO
DEFENDANTS FIRST SET OF
DISCOVERY

)
GARRETT H. SANDOW AND
DOREA ENTERPRISES, INC.,
Defendants.

_ _ _______

)
)
)
)
)

NOTES:
1.

The discovery was not received through e-file and the response was not timely
because of lack of understanding of the e-file. The defendant sent no email copy to
respond to in the discovery packet. The written discovery was not scanned and
was set aside.

2. The plaintiff objects to the discovery, in part, because said discovery asks for
admissions and statements that are improper.
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3. This document will be sworn to by the plaintiff and agents thereof at a later date to
avoid delay. The plaintiff is unavailable for signing at the current time.

4.
INTERROGATORIES
Response to number 1: The only witnesses necessary are the parties to the action and the
agents of the parties to the action. These parties testimony is the promissory note and the
terms of the note which remain unpaid including accrued interest.
Response to number 2: The promissory note and the accrued principal and interest are
the only two known exhibits. Additionally a demand letter that was handwritten by
plaintiff was sent; and, a formal attorney demand letter was sent. Total of 4 exhibits are
known.
Response to number 3: none known except the defendant's father who is an accountant
for the plaintiff.
Response to number 4: Promissory Note. No other documents are known. If so the
same will be timely supplemented.
Response to number 5: No.
Response to number 6: No payments have been made on the note.
Response to number 7: No exact dates are recalled. Some conversations occurred about
extending the time for payment.
Response to number 8: no answer required.
REQUEST FOR ADMISSIONS
Response to Admission 1: Admit that the promissory note indicates the date and
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amount.
Response to Admission 2: Admit the terms of the note are described in said note.
Response to Admission 3: Admit that the note described the terms.
Response to Admission 4: Admit that the terms of the note are self-explanatory.
Response to Admission 5: Admit.
Response to Admission 6- 12: Admit.
Response to Admission 13-19: Admit that conversations occurred but deny that the note
was ever forgiven by the plaintiff.
Response to Admission 20: Deny. The plaintiff sent a demand letter to the defendants.
Response to Admission 21: Admit consistent with response number 20.
REQUEST FOR PRODUCTION OF DOCUMENTS
Response to Request for Documents number 1: 4 exhibits described are already in the
possession of the defendants: 1. Note, 2. Principal and interest document that is not yet
prepared, 3. Hand-written letter from plaintiff demanding payment, 4. Demand letter
from attorney to defendants.
Response to Request for Documents number 2: none known.
Response to Request for Documents number 3: none known but will supplement if any
are found.
Response to Request for Documents number 4: See number 1 response above.
Response to Request for Documents number 5: none known not stated but a further
review would be performed and supplemented if necessary.
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DATED this 15th day of November, 2018

Robin D. Dunn
#2903

(Discovery will be sworn to and added at a future date to avoid delay)
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Electronically Filed
1/22/2019 9:14 AM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Emilie Loveland, Deputy Clerk

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Facsimile: (208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC. ,

Case No. CV-2018-1345
BRIEF IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT

Plaintiffs,
V.

GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.
Defendants.
COME NOW the Defendants, Garrett H. Sandow and Dorea Enterprises, Inc. , by and
through their attorney of record, Garrett H. Sandow, and hereby submits the following Brief in
Support of Motion for Summary Judgment.
1.

INTRODUCTION.

This case involves the collection of a promissory note. The Plaintiff loaned $200,00.00 to
the Defendants in 2010. No payments were ever made on the promissory note. The Plaintiff has
filed suit to attempt recovery on the promissory note.

BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 1
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2.

FACTS.

The Defendants in this matter are Dorea Enterprises , Inc. and Garrett H. Sandow. Dorea
Enterprises , Inc. was owned and operated by Garrett H. Sandow and his wife from 1996 until the
summer of 2014. See Affidavit of Garrett H Sandow, "Sandow Ajjidvit, " paragraph 2.

The

Defendants will be collectively referred to as "Sandow" in this brief.
Beginning in 2007, Sandow began construction of three large projects. There were two
commercial buildings in Blackfoot, Idaho, and a large carwash in Rexburg, Idaho. Sandow Affidavit,

paragraph 3. The total value of the three project was approximately $5 .2 million. Sandow Affidavit,
paragraph 3. All of the projects were completed between 2007 and late 2008. Sandow Affidavit,
paragraph 4.
Unfortunately, there were significant cost overages on the Rexburg carwash, and combined
with the nation-wide economic collapse in 2008 and 2009, all of Sandows' business operations
suffered terrible financial losses. Sandow Affidavit, paragraph 5.
In an effort to continue business operations and hopefully make it through the economic
collapse, Sandow sold assets, leveraged assets, and borrowed money from a few creditors. One of
the loans obtained was from the Plaintiff for $200,000.00 on or about November 30,2010. Sandow

Affidavit, paragraph 6. Sandow used this loan in an attempt to salvage business operations. This
did not work for long. In the summer of 2014, the Rexburg carwash and the large commercial
project in Blackfoot, Idaho were foreclosed upon and lost. By July or August, 2014, all business
operations were closed. Sandow Affidavit, paragraph 9.

Sandow suffered economic losses of

approximately $2.0 million. Sandow Affidavit; paragraph 10.

BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGME NT - 2
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More specifically to the promissory note at issue, the loan was given by the Plaintiff to
Sandow on or about November 30, 2010. Exhibit "A" to Sandow Affidavit. Unfortunately, no
payments whatsoever were ever made on the promissory note. Sandow Affidavit, paragraph 12.
Sandow did keep Plaintiff informed of the financial situation of the business operations.
Sandow and the Plaintiff used to have coffee at Plaintiffs office, or would go out to lunch. This
would happen quite frequently - approximately 2 to 5 times a month depending upon the time of
year. Sandow Affidavit, paragraph 11, and Plaintiff's responses to Request for Admissions as

Exhibit "C " and Exhibit "D " to Sandow Affidavit. Sandow continually explained the dire financial
situation, the failure of all business operations, and the inability of Sandow to make any payments
on the note. Sandow Affidavit, paragraph 11.
Later, the Plaintiff sent a handwritten note to Sandow in approximately February, 2018,
expressing frustration that the note had not been paid in seven (7) years. Exhibit "B " to Sandow

Affidavit. This note is an admission that it had been 7 years without any payments on the note.
This lawsuit was filed on or about August 16, 2018. Over 7 years and 9 months from the
original date of the promissory note, and essentially 7 years from the last required balloon payment.
3.

STANDARD FOR SUMMARY JUDGMENT.

Summary Judgment shall be granted where the record reveals no genuine issue of material
fact and the moving party is entitled to judgment as a matter of law. Friel v. Boise City Housing

Authority, 126 Idaho 484, 887 P.2d 29 (1994). Summary Judgment is proper when "the pleadings,
depositions, and admissions on file, together with the Affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter of
law." I.R.C.P. 56(c). When a summary judgment motion has been supported by depositions,
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 3
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affidavits, or other evidence , the adverse party may not rest upon the mere allegations or denials of
that party' s pleadings , but by affidavits or as otherwise provided in the rule, must set forth specific
facts showing that there is a genuine issue for trial. I.R.C.P. 56(e). A mere scintilla of evidence or
only a slight doubt as to the facts is insufficient to withstand summary judgmen t; there must be
sufficient evidence upon which a jury could reasonably return a verdict for the party opposing
summary judgment. Corbridge v. Clark Equip. Co. , 11 2 Idaho 85, 87, 730 P .2d 1005, 1007 (1986).
4.

ST A TUTE OF LIMITATIONS.

There are no factual disputes in this case. The loan given by Plaintiff to Sandow was on or
about November 30, 2010. There were monthly payments due in early 2011. There was a balloon
payment due on March 31 , 2011. The last balloon payment required by the promissory note was
August 31 , 2011 . No payments whatsoever were ever made. The Plaintiff admits in his handwritten
note that 7 years had passed without payment.
The Statute of Limitations on a written contract is five (5) years. Idaho Code§ 5 -216.
Generally , a cause of action accrues when one party may maintain a lawsuit against another. Western
Corporat ionv. Vanek, 144Idaho 150, 11 , 158P.3d3 13, 314(Ct.A pp. 2006). Any civil action not
filed within the time period allowed is barred. Idaho Code §5-201.
In this case, there is a written contract involved - the promissory note. The original date was
November 30, 2010. The first payment was required by January 1, 2011. The last payment was due
no later than August 3 1, 2011. None of the payments were made. Thus, the cause of action accrued
as early as January 1, 2011 , (first delinquent monthly payment) or certainly no later than August 31 ,
2011 (final delinquent balloon payment). This lawsuit was filed August 16, 2018, basically seven
years after the cause of action accrued. This is clearly outside of the five year statute oflimitations.
BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT - 4
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Based upon the Plaintiffs' failure to file suit in the time frame required by Idaho Code, all
claims of Plaintiffs on the promissory note are properly dismissed.
DATED this -Z,2..- day of January, 2019.

Garrett H. Sandow

CERTIFICATE OF SERVICE
I hereby certify that on the i.. 'Z-- day of January, 2019, I served a true and correct copy of the
following-described document on the person(s) listed below by the following-described method:
Document Served:

BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

(
(
(
(~

) US Mail , Postage Prepaid
) Facsimile
) Hand Delivery
) £-Filing

Garrett H. Sandow
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Electronically Filed
1/30/2019 4:51 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Emilie Loveland, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)
rd1i11_11«u~uunlaw1-1,ffices.icom
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
)
Plaintiffs,
)
)
vs.

GARRETT H. SANDOW AND
DOREA ENTERPRISES, INC.,
Defendants.

)
)
)
)
)

Case No. CV-2018-1345

PLAINTIFFS' MEMORANDUM
ON SUMMARY JUDGMENT

)

)
)

COME NOW, the plaintiffs, by and through the undersigned attorney, and submit the
following Memorandum in Opposition to the Defendants' Motion for Summary Judgment
andin Support of the Plaintiffs' Counter Motion for Summary Judgment as follows:
ST~DARD FOR SUMMARY JUDGMENT
The summary judgment standard of review is well-known by most, if not all,
practicing attorneys in the State ofldaho. I.R.C.P., Rule 56(c) states:

Summary judgment is

only appropriate if "the pleadings, depositions, and admissions on file, if any, show that there
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is no genuine issue as to any material fact and that the moving party is entitled to judgment
as a matter of law." If reasonable minds might come to different conclusions summary
judgment is inappropriate. McPheters v. Maile, 138 Idaho 391, 64 P.3d 317 (2003).
The U.S. Supreme Court case of Celotex Corp. v Catrett, 477 U.S. 317; 106 S.Ct. 2548
(1986) has guided courts throughout all jurisdictions on the standard to be used. Idaho has
numerous cases on the standard for summary judgment.

Summary judgment is appropriate if the pleadings, affidavits,
and discovery documents on file with the court, read in the light
most favorable to the nonmoving party, demonstrate no material
issue of fact such that the moving party is entitled to a judgment
as a matter of law. The burden of proving the absence of
material facts is upon the moving patty. The adverse party,
however, "may not rest upon the mere allegations or denials of
his pleadings, but his response, by affidavits or as otherwise
provided in this rule, must set forth specific facts showing that
there is a genuine issue for trial." In other words, the moving
party is entitled to a judgment when the nonmoving party fails to
make a showing sufficient to establish the existence of an
element essential to that party's case on which that party will
bear the burden of proof at trial.

Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 266 (2000) (citations omitted): The Court
should "liberally construe the record in favor of the party opposing the motion for summary
judgment, drawing all reasonable inferences and conclusions supported by the record in
favor of that party.
Idaho law is very clear on the standard used in summary judgment proceedings that
has been cited in numerous cases. That initial standard is as follows:
Summary judgment should be granted if no genuine issue as to any material
fact is found to exist after tl1e pleadings, depositions, admissions, and
affidavits have been construed in a light most favorable to the patty opposing
the summary judgment motion. Salmon Rivers Sportsman Camps, Inc. v.
Cessna Aircraft Co., 97 Idaho 348, 544 P.2d 306 (1975).
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Thereafter, the court follows often cited points, as follows:
If the court determines, after a hearing on a motion for summary judgment,

that no genuine issues of material fact exist, the court may enter judgment for
the parties it deems entitled to prevail as a matter oflaw. Barlows, Inc. v.
Bannock Cleaning Corp., 103 Idaho 310, 647 P.2d 766 (Ct. App. 1982).
In summary judgment proceedings the facts are to be liberally construed in
favor of the party opposing the motion, who is also to be given the benefit of all
favorable inferences which might be reasonable drawn from the evidence.
Smith v. Idaho State Federal Credit Union, 103 Idaho 245, 646 P.2d 1016 (Ct.
App.1982).
When a party moves for summary judgment, the initial burden of establishing
the absence of a genuine issue of material fact rests with that party. Thompson
v. City of Idaho Falls, 126 Idaho 527, 887 P.2d 1094 (Ct. App. 1994).
If a genuine issue of material fact remains unresolved, or if the record contains

conflicting inferences and if reasonable minds might reach different conclusions
from the facts and inferences presented, summary judgment should not be
granted. Sewell v. Neilsen, Monroe, Inc. 109 Idaho 192, 706 P.2d 81 (Ct. App.
1985).
If an action will be tried by a court without a jury, a judge is not required to
draw inferences in favor of a party opposing a motion for summary judgment.
Kaufman v. Fairchild, 119 Idaho 859, 810 P.2d 1145 (Ct. App. 1991).

Thus, the court has at least two tasks concerning a summary judgment motion.
First, the court must determine that no material facts are in dispute. Second, the court must
draw reasonable inferences from those non-contested facts to determine which party should
be granted summary judgment/partial summary judgment.
BACKGROUND
The background information is adequately described in the briefing of the
defendants. Basically, plaintiffs loaned $200,000 to the plaintiff according to the attached
promisso1y note described in Defendants' Exhibit A to the affidavit of Garrett Sandow. The
attached discovery responses of the plaintiffs are attached with the defendants' discovery.
Those documents are labeled Exhibits C and D. Demand was made by plaintiff, Chris
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Drakos, by virtue of Exhibit B. These four (4) exhibits remove all material factual disputes.
For ease of the court the defendants' exhibits are as follows:
Exhibit A:

Promissory Note

Exhibit B: Demand letter of Drakos
Exhibit C: Discovery of Defendant
Exhibit D: Response to discovery by Plaintiffs.
ARGUMENT
There are no material factual disputes in this case. There may be some minor factual
disputes on the various meetings between the parties but the same are irrelevant for the
puq,ose of the motions before the court.
The legal question is very straight-forward, to-wit:

Does the 5 year statute of

limitations under Idaho Code § 5-216 come into play?
The clear language of the promissory note states as follows in the final paragraph of
said note as follows:
The makers, sureties, guarantors and endorsers of this Note jointly and severally
waive any presentment for payment, notice of protest, and notice of non-payment, and
consent that this Note or any payment due under this Note may be extended or renewed
without prior demand or notice; and further consent to the release of any collateral or part
thereof, with or without substitution.
The clear language of the Note indicates that the Note may be extended or renewed
WITHOUT prior demand or notice.

Clearly, Drakos extended the note and did not have to

give ANY notice to extend the Promissory Note.
A plethora of cases exist that the courts should follow the clear meaning of a statement

or statute. See, e.g. Frontier Federal Savings and Loan Assn. v. Douglas, 123 Idaho 808, 853
P.2d 553 (1993).
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"He has the right to rely solely on the clear meaning of its language or otherwise he is
denied due process." Id.
Also, Garrett Sandow, personally guaranteed the Note as set forth on his signature at
the bottom of page 1 of the Note.
Summary judgment is appropriate in the plaintiffs' favor for the judgment of $200,000
plus accrued interest.

DATED this 30tl' day of January, 2019.
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Bar Number 2903
ROBIN D. DUNN, ESQ.

NOTICE OF SERVICE
The undersigned indicates that service was made on the individual(s)/ attorney set
forth hereafter, via i-court and thee-filing system, on this 30"' day of January, 2019.
/
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Robin if. Dunn~ Esq.
Garrett Sandow, Esq.
gsandowlaw@aol.com
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Electronically Filed
1/30/2019 4:51 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Emilie Loveland, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)
rdunn@dtinnlawoffices.com
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
)
Plaintiffs,
)
)
vs.

GARRETT H. SANDOW AND
DOREA ENTERPRISES, INC.,
Defendants.
-------------

Case No. CV-2018-1345
RESPONSE TO MOTION
FOR SUMMARY JUDGMENT

)
)
)
)
)
)
)
)

COME NOW, the Plaintiffs, by and through the undersigned and deny that the
defendants are entitled to summary judgment; and, that summary judgment is
appropriate for the plaintiffs.
No material facts are in dispute and the case is ripe for judgment, as a matter of law,
in the plaintiffs' favor.

DATED this 30 th day of January, 2019.
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Bar Number 2903 s..........7
ROBIN D. DUNN, ESQ.

NOTICE OF SERVICE
The undersigned indicates that service was made on the individual(s)/ attorney set
forth hereafter, via i-court and the e-filing system, onJhjs 30'" day of January, 2019.

GJ)JOL
Robin D. Dunn, Esq.

Garrett Sandow, Esq.
gsandowlaw@aol.com
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Electronically Filed
1/30/2019 4:51 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Emilie Loveland, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)
rduun@d.unnh\'wQffictJhCQm
---·-··· ..................... --- ··--····· ---------·
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
Plaintiffs,

)
)
)
)

vs.

GARRETT H. SANDOW AND
DOREA ENTERPRISES, INC.,
Defendants.
-------------

Case No. CV-2018-1345
PLAINTIFFS' COUNTER MOTION
FOR SUMMARY JUDGMENT

)
)
)
)
)
)
)

COME NOW, the Plaintiffs, by and through the undersigned and MOVE the
above entitled court for summary judgment in plaintiffs' favor based upon the legal
reasoning to apply to the non-contested material facts.
Said motion is made pursuant to IRCP, Rule 56(c)" for or against any party to the
action".
No material facts are in dispute and the case is ripe for judgment, as a matter of law,
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in the plaintiffs' favor.

DATED this 30 th day of January, 2019.

Q

/=:------::-:-----:-'-::-c's;:--::-:7'------~

Bar Number 29
ROBIN D. DUNN, ESQ.

NOTICE OF SERVICE
The undersigned indicates that service was made on the individual(s) / attorney set
forth hereafter, via i-court and thee-filing system, on·th~\h dayofJa~uary, 2019.

re_

'\

Jl._____

Robin D. Dunn, Esq.
Garrett Sandow, Esq.
gsandowlaw@aol.com
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Electronically Filed
2/5/2019 1:02 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Facsimile: (208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO , IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES , INC.,

Case No. CV-2018-1345

Plaintiffs,

BRIEF IN OPPOSITION TO
PLAINTIFFS' MOTION FOR
SUMM ARY JUDGM ENT

V.

GARRETT H. SANDO W and DOREA
ENTERPRISES , INC.
Defendants.
COME NOW the Defendants, Garrett H. Sandow and Dorea Enterprises, Inc., by and
through their attorney of record, Garrett H. Sandow, and hereby submits the following
Brief in
Opposition to Plaintiffs' Motion for Summary Judgment. This Brief is supported by the
affidavits
and record previously submitted in this matter.

BRIEF IN OPPOSITION TO PLAINTIFFS' MOTION FOR SUMM ARY JUDGM
ENT - 1
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1. NO FACTS AT ISSUE.

Based upon the Plaintiffs Brief, it appears there are no disputed facts that are material to this
case. The sole issue of this case is whether the statute of limitations contained within Idaho Code
§ 5-216 applies and this case is barred.
2.

DUE DA TE EXTENSION .

The Plaintiff attempts to argue that the five (5) year statute oflimitations did not begin to run,
because of the language of the promissory note and Plaintiffs extensions of time after the fact. As
pointed out by the Plaintiff, the promissory note has language that the note "may be extended or
renewed without prior demand or notice. " This language is related to the day to day dealings of the
promissory note. It does not equate to a waiver of the statute of limitations. Those are two very
separate issues.
The law in Idaho is very clear. The statute oflimitations begins to run when a cause of action
has accrued. Simons v. Simons, 134 Id 824, 830, 11 P.3d 20, 26 (2000). A cause of action accrues
when a person knows or reasonably should know of the facts supporting the action. A person cannot
"bury their head in the sand" and then claim some sort of magical extension years later.
In this case, there is no dispute that the Plaintiff was fully aware of the business activities of
the Defendant. There is no dispute that payments were never made on the promissory note. There
is no question the Plaintiff could have filed suit for a breach of the note as early as January 2, 2011
(after the first payment was missed). And there is no dispute that the lawsuit was filed outside of
the five (5) year statute of limitations. This action is barred.
Furthermore, the Plaintiff, in his handwritten note, acknowledges the note was past due by
seven (7) years.
BRIEF IN OPPOSITIO N TO PLAINTIFF S' MOTION FOR SUMMARY JUDGMENT - 2
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Lastly, if the Plaintiffs' argument was correct, there would not be a statute of limitations.
Every bank, financial institution, utility, or other credit provider would simply have contract
language that allowed them to extend due dates at their whim or after the fact. Payment due dates
versus accrual of the statute of limitations really are two different issues. The law does not support
the Plaintiffs ' argument.
Based upon the Plaintiffs ' failure to file suit in the time frame required by Idaho Code, all
claims of Plaintiffs on the promissory note are properly dismissed.
__.,.-

DATED this __J_ day of February, 2019.

Garrett H. Sandow

CERTIFICATE OF SERVICE
/
I hereby certify that on the ~
day of February, 2019, I served a true and correct copy of
the following-described document on the person(s) listed below by the following-described method:

Document Served:

BRIEF IN OPPOSITION TO
SUMMARY JUDGMENT

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

PLAINTIFFS'

MOTION FOR

(
(
(

) US Mail, Postage Prepaid
) Facsimile
) Hand Delivery
(_>::) E-Filing

Garrett H. Sandow

BRIEF IN OPPOSITION TO PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT - 3

Page 52

Filed: 05/20/2019 10:34:47
Seventh Judicial District, Bingham County
Pamela Eckhardt, Clerk of the Court
By: Deputy Clerk - Loveland, Emilie

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,

Case No: CV-2018-1345

Plaintiffs,
V.

GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.,

DECISION AND ORDER RE:
MOTIONS FOR SUMMARY
JUDGMENT

Defendants.

This matter came before the court on February 19, 2019 pursuant to motions for summary
judgment filed by Plaintiffs Chris Drakos and Chris Drakos Enterprises, Inc. ("Plaintiffs") and a
motion for summary judgment filed by Defendants Garrett H. Sandow and Dorea Enterprises,
Inc. ("Defendants"). At the hearing, the Court took the motions under advisement. The court
having considered the arguments of counsel and having considered the records and files herein
finds as follows:
I. STANDARD OFREVIEW

Summary judgment under Rule 56 of the Idaho Rules of Civil Procedure is appropriate
when the pleadings, affidavits, and discovery documents before the Court indicate that no
genuine issue of material fact exists and that the moving party is entitled to judgment as a matter
of law. Montgomery v. Montgomery, 147 Idaho 1, 4, 205 P.3d 650, 654 (2008), Idaho R. Civ.
Proc. 56(c). The burden of establishing the absence of a genuine issue of material fact rests with
the party moving for summary judgment. Finholt v. Cresto, 143 Idaho 894, 896-97, 155 P.3d
DECISION AND ORDERRE: MOTIONS FOR SUMMARY WDGMENT
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695, 697-98 (2007). The record must be construed in the light most favorable to the party
opposing the motion, and all reasonable inferences must be drawn in that party's favor. Jenkins

v. Boise Cascade Corp., 141 Idaho 233, 238, 108 P.3d 380, 385 (2005). However, ''the adverse
party may not rest upon mere allegations in the pleadings, but must set forth by affidavit specific
facts showing there is a genuine issue for trial." Rhodehouse v. Strutts, 125 Idaho 208, 211, 868
P.2d 1224, 1227 (1994).
A disputed fact will not be deemed "material" for summary judgment purposes unless it
relates to an issue disclosed by the pleadings. Argyle v. Slemaker, 107 Idaho 668, 669-70, 691
P.2d 1283, 1284-85 (Ct. App. 1984). Additionally, the issue of fact in dispute must be so
significant to the case that its existence or nonexistence could change the outcome of the case.

Rife v. Long, 127 Idaho 841,849,908 P.2d 143, 151 (1995).
In addition to being material, an issue of fact must also be genuine. Anderson v. Liberty

Lobby, Inc., 44 7 U.S. 242, 248 (1986). An issue of fact is genuine if the evidence is such that a
reasonable jury could return a verdict for the nonmoving party. Id. "In Petricevich v. Salmon

River Canal Co., 92 Idaho 865, 452 P.2d 362 (1969), our Supreme Court made it clear that to
withstand a motion for summary judgment, the plaintiffs case must be anchored in something
more solid than speculation. A mere scintilla of evidence is not enough to create a genuine
issue." Edwards v. Conchemco, Inc., 111 Idaho 851, 853, 727 P.2d 1279, 1281 (Ct. App. 1986).
II. BACKGROUND AND FACTS

This case arises out of an attempt to recover on a promissory note. Plaintiff Chris Drakos
Enterprises, which is run by Plaintiff Chris Drakos, loaned Defendants Dorea Enterprises, LLC
and its President, Garrett H. Sandow $200,000 to assist in managing business expenses until a
car wash that Defendant Sandow owned in Rexburg started performing better. The car wash
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never performed better, and no payments were ever made on the Note. An entity known as
Express Wash, LLC also signed the note along with Dorea Enterprises but is not named as a
defendant. Defendant Sandow signed the promissory note, personally guaranteeing the amounts
due by Dorea Enterprises and Express Wash. Plaintiffs have now brought suit against
Defendants, seeking payment on the Note. Defendants have moved for summary judgment,
claiming that the statute of limitations bars Plaintiffs' Complaint. Plaintiffs have also moved for
summary judgment, claiming that a provision in the Note permits Plaintiffs to extend the Note
and therefore Plaintiffs' claim is not subject to the statute of limitations.

III.ANALYSIS
Neither party disputes the existence of the Note or the amount that Defendants owe
Plaintiffs. The only dispute in this case centers on the statute of limitations and whether
Plaintiffs' action falls outside of it. Idaho Code§ 5-216 states that the statute oflimitations for
"an action upon any contract, obligation or liability founded upon an instrument in writing" is
five years. Sandow received a note from Drakos claiming that Defendants were ignoring their
promise to repay the amount they owed Plaintiffs. The handwritten note states: "I think you
have ignored that you owe me a large sum of money it has been 7 years." The note is not dated,
but Sandow claimed he received it in February, 2018. This case was filed on August 16, 2018.
The Note is dated November 30, 2010 and states that the last balloon payment of all
remaining amounts was to be paid no later than August 31, 2011. Sandow claims that no
payments were ever made on the Note, and Plaintiffs do not appear to dispute him.
Instead, Plaintiffs claim that a provision of the Note renders Defendants' statute of
limitations claim void. The provision reads: "The makers, sureties, guarantors, and endorsers of
this Note jointly and severally waive presentment for payment, notice of protest, and notice of
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non-payment, and consent that this Note or any payment due under this Note may be extended or
renewed without prior demand or notice, and further consent to the release of any collateral or
part thereof, with or without substitution."
The party asserting a renewal of the promise bears the burden of proof. Modern Mills,
Inc. v. Havens, 112 Idaho 1101, 1104 (Ct. App. 1987). Idaho Code §5-238 provides a means to
extend the statute oflimitations as follows: "No acknowledgment or promise is sufficient
evidence of a new or continuing contract by which to take the case out of the operation of this
chapter, unless the same is contained in some writing, signed by the party to be charged thereby;
but any payment of principal or interest is equivalent to a new promise in writing, duly signed, to
pay the residue of the debt." The Idaho Supreme Court has noted that "Where a debtor
acknowledges a debt that has not yet been barred by the statute of limitations, a continuing
contract is created because ''the presumption is that he is an honest man, and means at some time
in the future to pay [it]. The law, therefore, raises an implied promise to pay. No additional
consideration is necessary." Collection Bureau, Inc. v. Dorsey, 150 Idaho 695, 698-9 (2011).
In Modern Mills, the Court of Appeals upheld summary judgment on the plaintiffs
attempt to recover on a promissory note where plaintiff introduced evidence that the defendant
had instructed that part of a payment that the defendant received be applied to interest on the
promissory note the defendant owed to the plaintiff. Modern Mills, 112 Idaho at 1104.
In this case, unlike Modern Mills, the debtor did not acknowledge the debt through any
payment. Defendants made no payments at all. The Dorsey court stated that "[A] clear and
definite acknowledgment of the existence of the contract and liability, whether coupled with a
direct promise to pay or not, carries with it an implied promise to pay." Dorsey, 150 Idaho at
699. However, the Dorsey court also noted: "while the finding of an acknowledgment is
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precluded by a debtor's statement or conduct suggesting any hesitancy regarding payment of the
full debt, conduct that admits liability exists and imposes no qualification upon that liability is
sufficient to renew the statute of limitations." Id. Examples of conduct which suggest
"hesitancy regarding payment of the full debt" according to the Dorsey court include demanding
release from the judgment in exchange for new terms of repayment, agreeing to be bound by the
outcome of arbitration, and expressing willingness to assist in collecting repayment from other
jointly and severally liable debtors. Id.
The Court cannot find any indication from the record that Defendants ever made any
claim to Plaintiffs that the debt could be repaid. In the Affidavit of Garrett H Sandow in Support

ofMotion for Summary Judgment, Sandow states that he would meet with Chris Drakos several
times a month during the time that the loan was active. Sandow states that he explained to
Drakos multiple times that there was no way for him to make any sort of payments on the loan.
Although Dorsey does read as though non-written statements or conduct are sufficient to
acknowledge a debt, Dorsey should be read in light of the plain language ofldaho Code §5-238,
which permits only payment on the principal or interest or a written acknowledgment of the
contract as a valid means of extending the statute of limitations.
The Court also finds that even if Dorsey could permit verbal promises or other conduct to
serve as an acknowledgment of the debt for the purposes ofldaho Code§ 5-238, that Sandow's
conduct suggests hesitancy regarding payment of the full debt and therefore did not serve to
extend the statute oflimitations on this action. Further, Dorsey, Modern Mills, and Idaho Code§
5-238 all contemplate the idea that it is the debtor whose conduct or acknowledgment can extend
the statute of limitations, not the creditor. Plaintiffs have cited to no case law to demonstrate that
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the kind of language found in the Note can extend the statute of limitations for an action on the
Note.
Although there is no dispute about the fact that Sandow and Dorea Enterprises signed the
Note, and no dispute about the amount of money owed, the statute of limitations has run on this
claim. Plaintiffs have put no evidence in the record to suggest that either Sandow or Dorea
Enterprises made any payments or made any written acknowledgment of the debt. Plaintiffs
have put no evidence into the record that disputes any information in Sandow' s affidavit.
Therefore, because Plaintiffs cannot show that any of the Defendants extended the statute of
limitations, the Court will grant Defendants' Motion for Summary Judgment and deny Plaintiffs'
Motion for Summary Judgment.
IV. CONCLUSION

For the foregoing reasons, Defendants' Motion for Summary Judgment is GRANTED
and Plaintiffs' Motion for Summary Judgment is DENIED.
IT IS SO ORDERED.
Dated this ~ a y of February, 2019.
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CERTIFICATE OF SERVICE
May

I hereby certify that on this 20th day of February, 2019, I did send a true and correct
copy of the forgoing document upon the parties listed below my mailing, with the correct
postage thereon; by fax; by causing the same to be placed in the respective courthouse mailbox;
or by causing the same to be delivered.
Robin Dunn
DUNN LAW OFFICES, PLLC
477 Pleasant Country Lane
P.O. Box277
Rigby, ID 83442
Telephone: (208) 745-9202
Fax: (208) 745-8160
Attorney for Plaintiffs
Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Fax: (208) 785-0595
Attorney for Defendants

Pamela W. Eckhardt
Clerk of the District Court
Bingham County Idaho
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Electronically Filed
5/23/2019 2:43 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)
rdunn@dunnlawoffices.com
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES,
Plaintiffs,

vs.

GARRETT H. SANDOW AND
DOREA ENTERPRISES, INC.,
Defendants.

______________

)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2018-1345
MOTION TO RECONSIDER
IRCP, Rule ll.2(b)(I)

COMES NOW, the plaintiff and requests and hereby Moves the court to re-consider its
decision entitled: "Decision and Order Re: Motion for Summary Judgment" wherein the court
granted summary judgment to the defendants based upon the statute of limitations.
Filed herewith is the supplemental sworn statement of the Plaintiff indicating that the
defendant, GaiTett H. Sandow, performed legal services for the plaintiff to reduce the amount of
the interest on the outstanding promissory note due from defendant to plaintiff.

MOTION TO RECONSIDER
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The rendered services were within five (5) years of the date of the filing of the complaint
herein and constitute and renew the promissory note in addition to other arguments the court has
already considered which were made by the plaintiff.

DATED this 22 nd day of May, 2019.

~
Bar Number 2903
ROBIN D. DUNN, ESQ.

NOTICE OF SERVICE
The undersigned indicates that service was made on the individnal(s)/ attorney set
forth hereafter, via i-court and the e-filing system, on this 22nd day of May, 2019.

Robin D. Dunn, Esq.
Garrett Sandow, Esq.
gsandowlaw@aol.com
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Electronically Filed
5/23/2019 2:43 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)
rdunn@dunnlawoffices.com
Attorney for Plaintiffs

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES,
Plaintiffs,

vs.

GARRETT H. SANDOW AND
DO REA ENTERPRISES, INC.,
Defendants.

______________
STATE OF IDAHO
COUNTY OF JEFFERSON

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. CV-2018-1345
AFFIDAVIT IN SUPPORT OF
PLAINTIFF'S MOTION TO
RECONSIDER
IRCP, Rule ll.2(b)(l)

)
ss.
)

Chris Drakos, being duly sworn upon oath, states as follows:
1.

I am the above-named plaintiff and over the age of 18 years.

2.

I am competent to testify and do so voluntarily and with no undue constraint and
fully aware that I am under oath.

AFFIDAVIT IN SUPPORT OF MOTION TO CONSIDER
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3.

I lent money in the sum of $200,000.00 dollars and interest was to accrue on said
principal. I lent the money to the defendants and had a personal guarantee with
Garrett H. Sandow. His father is my personal accountant. We had many discussions
on the amount due with myself, Garrett H. Sandow and with his father. The sworn
statements in this regard are true and correct.

4.

The missing item from the comt was the fact that Garrett H. Sandow is an
attorney and perfo1med legal services for me to reduce the amount of the interest due
on the principal of the promissory note which evidenced the sum due to me.

5.

The services were rendered within five (5) years of the statute oflimitations as
outlined and explained to me contained in Idaho Code Section 5-216. The services
rendered constitute some payment on the note and, according to the original ruling of
the court would renew the note. I believe the note was self-renewing according to the
language of the note; but, no question exists that remuneration was rendered from the
defendant to me, the plaintiff. Garrett Sandow collected money in the case of Drakos
v. Alexander filed in Bingham County, Idaho. Sandow was given credit for his
services on the interest owed in the case before the comt.

6.

The services rendered by Sandow were on collection from grain sold to the
defendant, Alexander. Money was sent to me from the collection case and Sandow,
the defendant herein, was given credit for the services he rendered. I did not receive
cash money from Sandow but rather remuneration in the form of legal services.
These services continued within the last five (5) years leading up to the filing of the
complaint herein. The collection case was filed on or about August 8, 2013 but
collection efforts continued until the year 2018. I have not received any payments in
the year 2019.

AFFIDAVIT IN SUPPORT OF MOTION TO RECONSIDER
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7.

The court should reverse its decision and grant sununary judgment in favor of me
with a judgment for the sum outstanding and any accrued interest.
Dated this 23 rd day of May, 2019.

CHRIS DRAKOS

SUBSCRIBED AND SWORN to before me this 23 rd day of May, 2019.

-

ROBIN D. DUNN
COMMISSION NO. 5532
NOTARY PUBLIC
STATE OF IDAHO

MY COMMISSION EXPIRES 10/07122

;J_
~

Notary Public for the State of Idaho
Residing at Rigby, Idaho

DATED this 22 nd day of May, 2019.

Bar Number 2903
ROBIN D. DUNN, ESQ.
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NOTICE OF SERVICE
The undersigned indicates that service was made on the individual(s)/ attorney set
forth hereafter, via i-court and the e-filing system, on this 22nd day of May, 2019.

~
Robin D. Dunn, Esq.

Garrett Sandow, Esq.
gsandowlaw@aol.com
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Electronically Filed
5/28/2019 1:14 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Facsimile: (208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC. ,

Case No. CV-2018-1345

Plaintiffs,

BRIEF IN OPPOSITION TO
PLAINTIFFS' MOTION FOR
RECONSIDERATION

V.

GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.
Defendants.
CO MENO W the Defendants, Garrett H. Sandow and Dorea Enterprises, Inc., by and
through their attorney of record, Garrett H. Sandow, and hereby submits the following Brief in
Opposition to Plaintiffs' Motion for Reconsideration. This Brief is supported by the Affidavit of
Garrett H. Sandow in Opposition to Motion for Reconsideration, and the prior affidavits and record
previously submitted in this matter.
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1. MOTION TO RECONSIDER.

of
The decision to grant a request for reconsideration generally rests in the sound discretion
Court was
the trial court. Campbell v. Reagan , 144 Idaho 254, 258, 159 P.3d 891 , 895 (2007). The
case, we
correct in the first decision - this case is barred by the statute of limitations. In this
respectfully request the Court to deny the Motion to Reconsider.

2.

NEW FACTS.

It comes as a surprise to the Defendant that the Plaintiff is now trying to set forth facts to the
This is
Court that there was some sort of arrangement to trade legal assistance with payments.
simply not true.
no
In the original discovery responses made by the Plaintiff, he acknowledged there were

to the
documents evidencing any sort of payments. See Response to Interrogatory No. 2, attached
admitted
Affidavit ofGarrett H Sandow in Support ofSummary Judgment. The Plaintiff originally

ons
that no payments had been made on the promissory note. See Responses to Requests for Admissi
there
5-12, attached to the Sandow Affidavit referenced above. The Plaintiff originally admitted

s for
were numerous conversations that no payments would be made. See Responses to Request
Admissions 13-20, attached to the Sandow Affidavit referenced above.
is
Now, however, the Plaintif f is claiming there was some credit for legal assistance. This
credit for
creating new "facts" that are not true. There were never any conversations about giving a

deration,
legal services . See Affidavi t of Garrett H Sandow in Opposition to Motion for Reconsi
. See
paragraph 4. The Defendant never submitted an invoice with an amount claimed for services

5. The
Affidavit of Garrett H. Sandow in Opposition to Motion for Reconsideration, paragra ph
-2
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Plaintiff never submitted a receipt or other document that a credit had been given. See Affidavit of

Garrett H Sandow in Opposition to Motion/or Reconsideration, paragraph 6

Lastly , the

Plaintiff never submitted a 1099 tax form indicating a credit had been given as required by law. See

Affidavit of Garrett H Sandow in Opposition to Motion for Reconsideration, paragraph 7. None
of these types of documents exist, because there was no agreement to trade payments for legal
assistance.
Furthermore, this was simply the type of minor legal assistance that Affiant has performed
for many clients over the years and does not bill any amount for. See Affidavit ofGarrett H Sandow

in Opposition to Motion/or Reconsideration, paragraph 8 and 9.
There was no agreement to trade legal assistance for payments. The Plaintiff admits as much
in his discovery responses. To try and create these new "facts" after the entire case has been dealt
with is not a basis to reconsider the Court' s original decision.
3.

EXTENSION OF DA TE.

None of the new "facts" submitted by the Plaintiff remove us from the operation of Idaho
Code § 5-238. As cited by the District Court in its ' decision, that code section requires a writing
duly signed, or a payment by the debtor to renew the statute of limitation. The Plaintiff has the
burden of proof of showing a renewal of the promise. Modern Mills v. Havens , 112 Idaho 1101 ,
1104 (Ct. App. 1987).
In this case, there is no evidence of a payment of principal or interest. The Plaintiff does not,
and cannot, produce any documents evidencing a payment. The Plaintiff does not, and cannot, even
produce an amount that allegedly may have been credited to the account. This is simply because that
information does not exist and the Plaintiff admits that in his discovery responses.
BRIEF IN OPPOSITION TO PLAINTIFFS' MOTION FOR RECONSIDERATION - 3
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There is no new information which would take this matter outside of the requirements of
Idaho Code§ 5-238. Therefore, the Court was correct in its' initial decision that this matter is barred
by the operation of Idaho Code § 5-216.

4.

CONCLUSION.

We respectfully request this Court to exercise its ' sound discretion in denying the Plaintiffs
Motion for Reconsideration.
DATED this

2l3

day of May, 2019.

Garrett H. Sandow

CERTIFICATE OF SERVICE
I hereby certify that on the ~ day of May, 2019, I served a true and correct copy of the
following-described document on the person(s) listed below by the following-described method:
Document Served:

BRIEF IN OPPOSITION
RECONSIDERATION

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

TO

PLAINTIFFS'

MOTION FOR

( ) US Mail, Postage Prepaid
( ) Facsimile
( ) Hand Delivery
(,)c ) E-Filing

Garrett H. Sandow

BRIEF IN OPPOSITION TO PLAINTIFFS' MOTION FOR RECONSIDERATION - 4
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Electronically Filed
5/28/2019 1:14 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Facsimile: (208) 785-0595
Idaho State Bar No. 5215
Attorney for Defendants
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC. ,

Case No. CV-2018-1345
AFFIDAVIT OF GARRETT H.
SANDOW IN OPPOSITION TO
MOTIO N FOR
RECONSIDERATION

Plaintiffs ,
V.

GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.
Defendants.
STATE OF IDAHO
County of Bingham

)
) ss
)

GARRETT H. SANDOW , being first duly sworn, deposes and says:
1.

That he is a Defendant in the above entitled matter, as well as an agent, owner and officer
of Dorea Enterprises, Inc., the other Defendant in the above-entitled matter, and makes this
affidavit upon his own information and belief.

2.

That Affiant reaffirms the information provided to the Court in his affidavit of January 22,
2019, as if set forth in full herein.

AFFIDAVIT OF GARRETT H. SANDOW IN OPPOSITION TO MOTIO N FOR
RECONSIDERATION - 1
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3.

years at issue herein
That Affiant and the Plaintiff had numerous conversations over the
where it was discussed that Affiant' s businesses were in trouble and that

no payments would

be made on the promissory note.
4.

es in exchange for
At no time were there any discussions about performing legal servic
payments.

5.

ting a credit.
At no time did Affiant ever submit an invoice for legal services reques

6.

had been given to
At no time did the Plaintiff ever provide a document indicating a credit
Affiant.

7.

had been given.
At no time did Affiant ever receive a 1099 tax form indicating a credit

8.

The Affiant only performed a very minor amount of assistance to the Plainti

ff. It was a very

t's career, I have
easy collection matter that was agreed upon very quickly. Over Affian
performed similar assistance, and even far greater amounts of assistance,

to clients , friends

and family that I have not billed any amounts for.
9.

simply receiving
Similarly, the vast majority of assistance provided to the Plaintiff was
account. Affiant has
payments from the debtor and processing those through Affiant' s trust
payments.
never billed clients (or friends and family) for the simple processing of
Further afffiant saith naught.

MOT ION FOR
AFFIDAVIT OF GARR ETT H. SANDOW IN OPPOSITION TO
RECONSIDERATION - 2
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Notary Pubh for Idaho
Residing at Blackfoot
My Commission Expires:

4-1$ p

CERTIFICATE OF SERVICE
I hereby certify that on the 2f3 day of May, 2019, I served a true and correct copy of the
following-described document on the person(s) listed below by the following-described method:
Document Served:

AFFIDAVIT OF GARRETT H. SANDOW IN OPPOSIT ION TO
MOTION FOR RECONSIDERATION

Served:

Robin Dunn
P.O. Box 277
Rigby, ID 83442

( ) US Mail, Postage Prepaid
( ) Facsimile
( ) Hand Delivery
( )0) E-Filing

AFFIDAVIT OF GARRET T H. SANDOW IN OPPOSITION TO MOTION FOR
RECONSIDERATION - 3

Page 72

Filed: 07/25/2019 15:57:21
Seventh Judicial District, Bingham County
Pamela Eckhardt, Clerk of the Court
By: Deputy Clerk - Loveland, Emilie

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,

Case No: CV-2018-1345

Plaintiffs,
DECISION AND ORDER RE: MOTION
FOR RECONSIDERATION

v.
GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.,
Defendants.

This matter came before the court on July 23, 2019 pursuant to a motion for
reconsideration filed by Plaintiffs Chris Drakos and Chris Drakos Enterprises, Inc. ("Plaintiffs")
and a motion for costs and attorney fees filed by Defendants Garrett H. Sandow and Dorea
Enterprises, Inc. ("Defendants"). At the hearing, the Court took the motions under advisement
and requested additional briefing from Defendants on the issue of attorney fees and costs. The
court having considered the arguments of counsel and having considered the records and files
herein finds as follows:
I. STANDA RDOFRE VIEW

When the Court hears a motion for reconsideration, it must consider any new admissible
evidence or authority bearing on the correctness of an interlocutory order.

Fragnella v.

Petrovich, 153 Idaho 266, 276 (2012). The Court must apply the same standard of review that
the Court applied "when deciding the original order that is being reconsidered." Id.

DECISION AND ORDERRE: MOTION FOR RECONSIDERATION
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II. BACKGROUND AND FACTS
This case arises out of an attempt to recover on a promissory note. Plaintiff Chris Drakos
Enterprises, which is run by Plaintiff Chris Drakos, loaned Defendants Dorea Enterprises, LLC
and its President, Garrett H. Sandow $200,000 to assist in managing business expenses until a
car wash that Defendant Sandow owned in Rexburg started performing better. The car wash
never performed better, and no payments were ever made on the Note. An entity known as
Express Wash, LLC also signed the note along with Dorea Enterprises but is not named as a
defendant. Defendant Sandow signed the promissory note, personally guaranteeing the amounts
due by Dorea Enterprises and Express Wash. Plaintiffs brought suit against Defendants, seeking
payment on the Note. Defendants moved for summary judgment, claiming that the statute of
limitations barred Plaintiffs' Complaint. Plaintiffs also moved for summary judgment, claiming
that a provision in the Note permitted Plaintiffs to extend the Note and therefore Plaintiffs' claim
was not subject to the statute of limitations.
In its Decision and Order dated May 20, 2019, the Court found that the five-year statute
oflimitatio ns had run on Plaintiffs' claim and that Defendants had not extended the statute of
limitations under Idaho Code§ 5-238 by any written promise or payment. The Court also found
that the language in the Note was not able to extend the statute of limitations and found that
Plaintiffs had not cited any authority to show that the quoted language could extend the statute of
limitations. The Court therefore granted summary judgment to Defendants and denied summary
judgment to Plaintiffs. Plaintiffs then filed this motion for reconsideration. This decision deals
only with Plaintiffs' motion. The Court will issue a separate decision and order on Defendants'
motion for attorney fees after it receives Defendants' briefing.

III.ANALYSIS

DECISION AND ORDERRE: MOTION FOR RECONSIDERATION

Page 74

2

Plaintiffs argue in their motion for reconsideration that Defendant Sandow, who is a
licensed attorney, performed legal services for Plaintiff Drakos to reduce the amount of interest
on the promissory note. According to the affidavit of Chris Drakos in support of the motion for
reconsideration, Sandow rendered legal services in a collection case filed in Bingham County,

Drakos v. Alexander. According to Drakos, the case was filed in August 2013, and collection
efforts continued until 2018. Drakos asserts that Sandow performed legal services for Drakos in
this collection effort and in return was given credit on the interest owed on the Note.
Sandow claims that he did perform legal services for Drakos, but the services he
performed were "minor amounts of assistance" that mainly consisted of collection services and
processing payments for Drakos through Sandow' s trust account. Sandow asserts that he did not
bill Drakos for these services and generally does not bill when he performs these services for his
friends and family.
The Court finds that Plaintiffs have not presented sufficient evidence for the Court to
reconsider its earlier decision. Idaho Code §5-238 states: "No acknowledgment or promise is
sufficient evidence of a new or continuing contract by which to take the case out of the operation
of this chapter, unless the same is contained in some writing, signed by the party to be charged
thereby; but any payment of principal or interest is equivalent to a new promise in writing, duly
signed, to pay the residue of the debt."
If true, Plaintiffs' allegations would satisfy the requirements ofldaho Code §5-238, and
Sandow does not dispute this. In Modern Mills, Inc. v. Havens, 112 Idaho 1101 (Ct. App.
1987)., the Court of Appeals upheld summary judgment on the plaintiffs attempt to recover on a
promissory note where plaintiff introduced evidence that the defendant had instructed that part of
a payment that the defendant received be applied to interest on the promissory note the defendant
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owed to the plaintiff. Modern Mills, 112 Idaho at 1104. The Court has not found any precedent
that would prevent it from finding that payment on the Note or on the interest could be made in
the form of credit for legal services rendered.
However, the Court of Appeals held in Modern Mills that the party asserting a renewal of
the promise bears the burden of proof. Id. Plaintiffs have not met their burden of proof. They
have not come forward with a retainer agreement or any kind of written agreement indicating
that Sandow' s work would be credited to the interest on the Note. Plaintiffs have not provided
any evidence that Sandow was paid at all. Plaintiffs have not even provided the amount that the
interest on the Note was supposedly reduced after the credits for Sandow's work. Without any
of this information, the Court cannot find that Sandow either provided a writing or made a
payment on the Note or the interest, and therefore cannot find that the statute of limitations was
extended pursuant to the requirements of Idaho Code§ 5-238.
At oral argument, Plaintiffs requested that the Court consider Thomson v. Sunny Ridge

Village Partnership, 118 Idaho 330 (Ct. App. 1990). In that case, the Court of Appeals held that
partial payments on a note by one debtor did not extend the statute of limitations as regards to the
other debtors and that no exceptions to that rule applied in that case. Thomson, 118 Idaho at 3323. In this case, no payments were made at all, and so the Court finds that Thomson is not
applicable to this case. Therefore, the Court denies Plaintiffs' motion for reconsideration.
IV. CONCLUSION
For the foregoing reasons, Plaintiff's Motion for Reconsideration is DENIED.
IT IS SO ORDERED.
Dated this

2--,~ day of July, 2019.

Stevan H. Thompson, Distr:· t Judge
DECISION AND ORDERRE: MOTION FOR RECONSIDERATION
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CERTIFICATE OF SERVICE

25th
I hereby certify that on this _
_ day of July, 2019, I did send a true and correct copy of
the forgoing document upon the parties listed below my mailing, with the correct postage
thereon; by fax; by causing the same to be placed in the respective courthouse mailbox; or by
causing the same to be delivered.
Robin Dunn
DUNN LAW OFFICES, PLLC
477 Pleasant Country Lane
P.O. Box277
Rigby, ID 83442
Telephone: (208) 745-9202
Fax: (208) 745-8160
Attorney for Plaintiffs
Garrett H. Sandow
220 N. Meridian
Blackfoot, ID 83221
Telephone: (208) 785-9300
Fax: (208) 785-0595
Attorney for Defendants

Pamela W. Eckhardt
Clerk of the District Court
Bingham County Idaho

Signed: 7/25/2019 03:57 PM
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Electronically Filed
8/29/2019 6:19 PM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (f)
rdunn@dunnlawoffices.com

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
)
Plaintiffs,
)

)

Case No. CV6-2018-1345
NOTICE OF APPEAL

)

)
)
)
GARRETT H. SANDOW AND
)
DOREA ENTERPRISES, INC.,
)
Defendants.
)
------------)
vs.

I.A.R. 11, 20

TO: THE ABOVE-NAMED RESPONDENTS; AND THE CLERK OF THE
ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named Appellants appeal against the above-named Respondents
to the Idaho Supreme Court, from the Decision and Order Re: Motions for
Summary Judgment (February 25, 2019) and Decision and Order re: Motion
for Reconsideration Ouly 25, 2019). The presiding District Judge was Hon.
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Stevan H. Thompson.
2.

Appellants have a right to appeal to the Supreme Court from the District
Court in Bingham County, Idaho concerning the decision on the summary
judgment issues and denial of reconsideration as the final ruling is an
appealable order under and pursuant to Rule 11(a) I.A.R., as follows: (1)
Final judgments, as defined in Rule 54(a) of the Idaho Rules of Civil
Procedure ...

3.

The appellants are represented by Robin D. Dunn, Esq. #2903,
rdunn@dunnlawoffices.com P.O. Box 277, Rigby, Idaho 83442, 208.7459202. The respondent(s) are represented by Garrett H. Sandow #5215, 220 N.
Meridian, Blackfoot, Idaho 83221 gsandowlaw@aol.com

4.

The issue(s) on appeal include, but are not limited, to the following:
a. Did the court err in determining that the written language of the
promissory note of the appellant was self-renewing?
b. Did the court err in denying reconsideration wherein the respondent
renewed the note by making payments in lieu of legal services?

5.

A clerk's record is requested on all summary judgment pleadings along with

the complaint and answer. No other pleadings are requested except as noted below. A
copy of the repository on file in this matter is requested.
6.

The Appellant requests that the following documents be included in the

clerk's record in addition to those automatically included under Rule 28, I.A.R.:
-The repository of the case.
2
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-The summary judgment motion and sworn documents in support.
-The response to summary judgment and sworn documents in
support.
-The court's summary judgment ruling with subsequent certification
and judgment as stated above.
- All pleadings and declarations since the summary judgment ruling
including the Motion to Reconsider with attached documents,
including response of the respondent and the court's ruling thereon.
6.

The undersigned certifies:
a.

That the Appellant has made or will make contact with the clerk of the

district court and are in the process of obtaining the estimated fee for preparation of the
clerk's record.
b,

That the estimated fee for preparation of the clerk's record will be paid

upon determination by the clerk.
c,

That appellate filing fee has been paid;

d.

No transcript is necessary as argument was the only transcribed

e.

That service has been made upon all parties required to be served

events.

pursuant to Rule 20, I.A.R. by the e-filing system of i-court.
DATED this 29 th day of August, 2019.

Robin D. Dunn, Esq.

DUNN LAW OFFICES, PI.LC
3
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CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing document upon the following this 29 th
day of August, 2019, by i-court and the e-filing system.
Garrett H. Sandow #5215, 220 N. Meridian, Blackfoot, Idaho 83221 gsandowlaw@aol.com

Robin D. Dunn, Esq.
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Filed: 09/12/2019 09:42:59
Seventh Judicial District, Bingham County
Pamela Eckhardt, Clerk of the Court
By: Deputy Clerk - Cammack, Brandee

IN THE SUPREME COURT OF THE STATE OF IDAHO

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,
Plaintiffs-Appellants,

Order Conditionally
Dismissing Appeal

V.

Docket No. 47363-2019
GARRETT H. SANDOW and DOREA
ENTERPRISES, INC.,

Bingham County District Court
CV-2018-1345

Defendants-Res ondents.

A Notice of Appeal was filed in the District Court on August 29, 2019, from the Decision
and Order Re: Motions for Summary Judgment filed on May 20, 2019, and Decision and Order
denying Motion for Reconsideration filed on July 25, 2019, copies of which were entered by
District Judge Stevan H. Thompson.

It appears that a final judgment, in compliance with

I.R.C.P. 54(a), has not yet been entered in the District Court; therefore,
IT IS HEREBY ORDERED that this appeal be, and hereby is, conditionally dismissed as
a final judgment, in compliance with I.R.C.P. 54(a), has not yet been entered in the District
Court. This appeal shall be suspended for twenty-one (21) days from the date of this Order for
entry of a final judgment in the District Court, pursuant to I.R.C.P. 54(a), or, filing of a Response
with this Court showing why this appeal should not be dismissed.

11th
_ _ _ day of September, 2019.
DATED this _ _
For the Supreme Court

~·-~

Gagnepain,C TeiDeputy Clerk for

Melanie
Karel A. Lehrman, Clerk
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Filed: 09/13/2019 14:07:16
Seventh Judicial District, Bingham County
Pamela Eckhardt, Clerk of the Court
By: Deputy Clerk - Loveland, Emilie

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box 277
Rigby, Idaho 83442
Tel: (208) 745-9202 - Fax: (208) 745-8160
rdunn@dunnlawoffices.com
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
)
Plaintiffs,
)
)
)
vs.
)
)
)
GARRETT H. SANDOW AND
)
DOREA ENTERPRISES, INC.,
)
Defendants.
)
________ )

Case No. CV-2018-1345
JUDGMENT

Judgment is entered as follows:
1. Summary judgment is granted in favor of defendants and against plaintiffs.
2. The case is dismissed based upon the summary judgment decision.
3. Plaintiffs' Motion to reconsider is denied.
4. Defendants' request for attorney fees is denied.
Dated this_ day of September, 2019.
Signed: 9/13/2019 01:08 PM

Hon. District Judge Stevan H. Thompson
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NOTICE OF ENTRY
I hereby certify that I served the foregoing document upon the following this

13th
_
__

day of September, 2019, by i-court and the e-filing system.

Garrett H. Sandow #5215, 220 N. Meridian, Blackfoot, Idaho 83221 gsandowlaw@aol.com
Robin D. Dunn #2903, P.O. Box 277, Rigby, Idaho 83442 rdunn@dunnlawoffices.com

Signed: 9/13/2019 02:07 PM
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Electronically Filed
9/17/2019 9:28 AM
Seventh Judicial District, Bingham County
Pamela W. Eckhardt, Clerk of the Court
By: Brandee Cammack, Deputy Clerk

DUNN LAW OFFICES, PLLC
Attorneys at Law
Robin Dunn, Esq. ISB# 2903
477 Pleasant Country Lane
P.O. Box277
Rigby, Idaho 83442
(208) 745-9202 (t)
(208) 745-8160 (t)
rdunn@dunnlawoffices.com

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS)
ENTERPRISES,
)
Plaintiffs,

vs.

)
)
)
)
)
)

AMENDED
NOTICE OF APPEAL

)

I.A.R. 11, 20

Case No. CV-2018-1345

)
GARRETT H. SANDOW AND
)
DOREA ENTERPRISES, INC.,
)
Defendants.
)
------------)

TO: THE ABOVE-NAMED RESPONDENTS; AND THE CLERK OF THE
ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named Appellants appeal against the above-named Respondents
to the Idaho Supreme Court, from the Decision and Order Re: Motions for
Summary Judgment (February 25, 2019) and Decision and Order re: Motion
for Reconsideration Guly 25, 2019) with final judgment dated the1'.J1ay of
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September, 2019. The presiding District Judge was Hon. Stevan H.
Thompson.
2.

Appellants have a right to appeal to the Supreme Court from the District
Court in Bingham County, Idaho concerning the decision on the summary
judgment issues and denial of reconsideration as the final ruling is an
appealable order under and pursuant to Rule 11(a) I.A.R., as follows: (1)
Final judgments, as defined in Rule 54(a) of the Idaho Rules of Civil
Procedure ...

3.

The appellants are represented by Robin D. Dunn, Esq. #2903,
rdunn@dunnlawoffices.com P.O. Box 277, Rigby, Idaho 83442, 208.7459202. The respondent(s) are represented by Garrett H. Sandow #5215, 220 N.
Meridian, Blackfoot, Idaho 83221 gsandowlaw@aol.com

4.

The issue(s) on appeal include, but are not limited, to the following:
a. Did the court err in determining that the written language of the
promissory note of the appellant was self-renewing?
b. Did the court err in denying reconsideration wherein the respondent
renewed the note by making payments in lieu of legal services?

5.

A clerk's record is requested on all summary judgment pleadings along with

the complaint and answer. No other pleadings are requested except as noted below. A
copy of the repository on file in this matter is requested.
6.

The Appellant requests that the following documents be included in the

clerk's record in addition to those automatically included under Rule 28, I.A.R.:
2
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-The repository of the case.
-The summary judgment motion and sworn documents in support.
-The response to summary judgment and sworn documents in
support.
-The court's summary judgment ruling with subsequent certification
and judgment as stated above.
- All pleadings and declarations since the summary judgment ruling
including the Motion to Reconsider with attached documents,
including response of the respondent and the court's ruling thereon.
6.

The undersigned certifies:
a.

That the Appellant has made or will make contact with the clerk of the

district court and are in the process of obtaining the estimated fee for preparation of the
clerk's record.
b.

That the estimated fee for preparation of the clerk's record will be paid

upon determination by the clerk.
c.

That appellate filing fee has been paid;

d.

No transcript is necessary as argument was the only transcribed

e.

That service has been made upon all parties required to be served

events.

pursuant to Rule 20, I.A.R. by the e-filing system of i-court.

DATED this

tr

~ day of September, 2019.
3
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QQ}i
Robin D. Dunn, Esq.
DUNN LAW OFFICES, PLLC

CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing document upon the following this _
day of September, 2019, by i-court and the e-filing system.
Garrett H. Sandow #5215, 220 N. Meridian, Blackfoot, Idaho 83221 gsandowlaw@aol.com

~G~
Robin D. Dunn, Esq.

4

Page 88

Filed: 10/11/2019 10:46:44
Seventh Judicial District, Bingham County
Pamela Eckhardt, Clerk of the Court
By: Deputy Clerk - Cammack, Brandee

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM

CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,
Plaintiffs / Appellants,
-vsGARRETT H. SANDOW and DOREA
ENTERPRISES, INC.,
Defendants / Respondents.
___________

)
)
)
)
)
)
)
)
)
)
)
)

SUPREME COURT NO.: 47363-2019
District Court No.: CV-2018-1345

CLERK'S CERTIFICATE
OF EXHIBITS

I, Brandee Cammack, Deputy Clerk of the District Court of the Seventh Judicial District of
the State of Idaho, in and for the County of Bingham, do hereby certify:

1:8] There were no exhibits offered for identification or admitted into evidence during the
course of this action.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said court at
October
11,
___
_2019
_ _ _ __
Blackfoot, Idaho, this _
PAMELA W. ECKHARDT,
CLERK OF THE COURT

Signed: 10/11/2019 10:46 AM

CLERK'S CERTIFICATE OF EXHIBITS
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Filed: 10/11/2019 10:47:26
Seventh Judicial District, Bingham County
Pamela Eckhardt, Clerk of the Court
By: Deputy Clerk - Cammack, Brandee

IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT
STATE OF IDAHO, IN AND FOR THE COUNTY OF BINGHAM
)
)
)
Plaintiffs / Appellants,
)
)
)
-vs)
GARRETT H. SANDOW and DOREA
)
ENTERPRISES, INC.,
)
)
Defendants/ Respondents.
)
___________ )
CHRIS DRAKOS and CHRIS DRAKOS
ENTERPRISES, INC.,

SUPREME COURT NO.: 47363-2019
District Court No.: CV-2018-1345

CLERK'S CERTIFICATE
OF SERVICE ON APPEAL

11,
On _ October
____
_2019
_ _ _ _ _ , I, Brandee Cammack, Deputy Clerk of the District
Court of the Seventh Judicial District, State of Idaho, County of Bingham, do hereby certify that the
electronic Clerk's Record in the above-entitled cause was electronically compiled, and is a true, full
and correct electronic Clerk's Record of the pleadings and documents as requested by the parties.
I further certify that I have caused to be served the following:
~ Clerk's Record.

to each of the Attorneys of Record or Parties in this case as follows:
Robin D. Dunn
DUNN LAW OFFICES, PLLC
PO Box 277
Rigby, ID 83442-0277
Appellant's counsel
Garrett H. Sandow
ATTORNEY AT LAW
220 N Meridian
Blackfoot, ID 83221
Respondent's counsel

~ iCourt Email - rdunn@dunnlawoffices.com
U.S. Mail, postage prepaid

O

~ iCourt Email - gsandowlaw@aol.com
U.S. Mail, postage prepaid

D

Signed: 10/11/2019 10:47 AM

CLERK'S CERTIFICATE OF SERVICE ON APPEAL
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